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SECTION 1.0 GENERAL PROVISIONS 
 
ARTICLE 1.1 RECOGNITION 
 
Pursuant to the provisions of the Employee Relations Ordinance of the City and applicable 
State law, the Los Angeles Port Command Officers Association was certified on April 25, 
2002, by the Employee Relations Board as the certified representative of City employees in 
the Port of Los Angeles Command Officers Unit (hereinafter referred to as “Association”) 
previously found to be appropriate by the Employee Relations Board. Management hereby 
recognizes the Los Angeles Port Police Command Officers Association as the exclusive 
representative of the employees in this Unit in accordance with the provisions of Section 
4.822 of the Los Angeles Administrative Code. The term “employee” as used herein, shall 
refer only to employees employed by the City in the employee classifications listed in the 
Salary Appendices, as well as such classes as may be added hereafter by the Employee 
Relations Board. 
 
ARTICLE 1.2 TERM 
 
The term of this Memorandum of Understanding shall commence on the date when the 
terms and conditions of its effectiveness, as set forth in Article 1.4, Implementation of 
Memorandum of Understanding are fully met, but in no event shall the provisions of this 
Memorandum of Understanding become effective prior to 12:01 a.m. on July 1, 2006. This 
Memorandum of Understanding shall expire and otherwise be fully terminated at 11:59 p.m. 
on June 30, 2009. 
 
ARTICLE 1.3 CALENDAR FOR SUCCESSOR MEMORANDUM OF 

UNDERSTANDING 
 
In the event Association or Management desires a successor Memorandum of 
Understanding, said party shall serve upon the other during the period from April 1 through 
April 15, its written proposals for such successor Memorandum of Understanding. Meet and 
confer sessions shall begin no later than thirty (30) calendar days following the receipt of 
either parties request for such meetings. 
 
ARTICLE 1.4 IMPLEMENTATION OF MEMORANDUM OF UNDERSTANDING 
 
This Memorandum of Understanding constitutes a joint recommendation of Management 
and the Association. It shall not be binding in whole or in part on the parties listed below 
unless and until: 
 
a. The Association has notified the City Administrative Officer in writing that it has 

approved this Memorandum of Understanding in its entirety; and 
 
b. The head of the Harbor Department represented herein has approved this 

Memorandum of Understanding in its entirety in the manner required by law; and 
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c. The City Council has approved this Memorandum of Understanding in its entirety. 
 
Where resolutions, ordinances or amendments to applicable codes are required, those 
Articles of this Memorandum of Understanding which require such resolutions, ordinances 
or amendments will become operative on the effective date of the resolutions, ordinances 
or amendments unless otherwise specified. 
 
ARTICLE 1.5 PARTIES TO MEMORANDUM OF UNDERSTANDING 
 
This Memorandum of Understanding is entered into by the City Administrative Officer, as 
authorized management representative of the City Council, and the authorized 
management representative of the Harbor Department (hereinafter referred to as 
“Management”) and authorized representatives of the Los Angeles Port Police Command 
Officers Association (hereinafter referred to as “Association”) as the exclusive recognized 
employee organization for the Port of Los Angeles Command Officers Unit. 
 
ARTICLE 1.6 OBLIGATION TO SUPPORT 
 
The parties agree that prior to the implementation of this Memorandum of Understanding 
and during the period of time it is being considered by the Mayor, City Council, Council 
Committees and the head of the Harbor Department, neither Association nor Management, 
nor their authorized representatives, will appear before the Mayor, City Council, Council 
Committees or department head, nor meet with the Mayor, members of the City Council or 
department head individually to advocate any addition or deletion to the terms and 
conditions of this Memorandum of Understanding. However, this article shall not preclude 
the parties from appearing before the Mayor, City Council, Council Committees or 
department head, nor meeting with individual members of the City Council or department 
head to advocate or urge the adoption and approval of this Memorandum of 
Understanding. 
 
ARTICLE 1.7 FULL UNDERSTANDING 
 
Management and Association acknowledge that during the meet and confer process, each 
party had the unlimited right and the opportunity to make demands and proposals on any 
subject within the scope of representation and that this Memorandum of Understanding 
constitutes the full and entire understanding of the parties regarding all such demands and 
proposals. The parties mutually understand that agreements contained in any prior or 
existing Memorandum of Understanding are hereby superseded or terminated. 
 
It is mutually understood that any changes mutually agreed to shall not be binding upon the 
parties unless and until they have been implemented in accordance with Article 1.4. 
 
The waiver or breach of any term or condition of this Memorandum of Understanding by 
any party hereto shall not constitute a precedent in the future enforcement of any of its 
terms and provisions. 
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ARTICLE 1.8 PROVISIONS OF LAW AND SEPARABILITY 
 
It is understood and agreed that this Memorandum of Understanding is subject to all 
applicable Federal and State Laws, City ordinances and regulations, the Charter of the City 
of Los Angeles, and any lawful rules and regulations enacted by the City’s Civil Service 
Commission, Employee Relations Board, or similar independent Commissions of the City. If 
any part or provision of this Memorandum of Understanding is in conflict or inconsistent 
with such applicable provisions of Federal, State, or local law or regulations, or is otherwise 
held to be invalid or unenforceable by any court of competent jurisdiction, such part or 
provision shall be suspended and superseded by such applicable law or regulation and the 
remainder of this Memorandum of Understanding shall not be affected thereby. 
 
ARTICLE 1.9 NON-DISCRIMINATION 
 
The parties mutually reaffirm their respective policies of non-discrimination in the treatment 
of any employee because of race, color, religion, national origin, sex, age, disability, marital 
status, sexual preference, creed, ancestry, medical condition, Acquired Immune Deficiency 
Syndrome (AIDS) acquired or perceived, political beliefs or retaliation for having filed a 
discrimination complaint. 
 
ARTICLE 1.10 CITY MANAGEMENT RIGHTS 
 
A. Responsibility for management of the City and direction of its work force is vested in 

City officials and department heads whose powers and duties are specified by law. 
In order to fulfill this responsibility, it is the exclusive right of City management to 
determine the mission of its constituent departments, offices, and boards, set 
standards of services to be offered to the public, and exercise control and discretion 
over the City’s organization and operations. It is also the exclusive right of City 
management to take disciplinary action for proper cause, relieve City employees 
from duty because of lack of work or other legitimate reasons and determine the 
methods, means and personnel by which the City’s operations are to be conducted 
and to take all necessary actions to maintain uninterrupted service to the community 
and carry out its mission in emergencies; provided, however, that the exercise of 
these rights does not preclude employees or their representatives from consulting or 
grieving about the practical consequences that decisions on these matters may have 
on wages, hours, and other terms and conditions of employment. 

 
B. Department Management has the authority to transfer and assign employees of the 

Department. Such transfers and assignments are not grievable and are not 
arbitrable regardless of the reason. 

 
C. Nothing contained in this Article shall be deemed to amend the Articles in Section 

5.0. 
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ARTICLE 1.11 CITY-ASSOCIATION RELATIONSHIP 
 
A. Continuity of Service to the Public 
 

The City of Los Angeles is engaged in public services requiring continuous 
operations that are necessary to maintain the health and safety of all citizens. The 
obligation to maintain these public services is imposed both upon the City and the 
Association during the term of this Memorandum of Understanding. 

 
B. Mutual Pledge of Accord 
 

Inherent in the relationship between the City and its employees is the obligation of 
the City to deal justly and fairly with its employees and of the employees to 
cooperate with their fellow employees and the City in the performance of their public 
service obligation. 
 
It is the purpose of this Memorandum to promote and ensure harmonious relations, 
cooperation and understanding between the City and the employees represented by 
the Association and to establish and maintain proper standards of wages, hours and 
other terms or conditions of employment. 

 
C. No Strike-No Lockout 
 

In consideration of the mutual desire of Management and the Association to 
promote and ensure harmonious relations and in consideration of the Mutual Pledge 
of Accord, the City stipulates that there shall be no lockout, or the equivalent, of 
members of the Association, and the Association and its members stipulate that 
there shall be no strike resulting in the withholding of service by the members during 
the term of this Memorandum of Understanding as set forth in Article 1.2. Should 
such a strike or action by Association members occur, the Association shall 
immediately instruct its members to return to work. If they do not report to work 
immediately upon instructions of the Association, they shall be deemed to have 
forfeited their rights under this Memorandum. The curtailing of operations by the City 
in whole or part for operational or economic reasons shall not be construed as a 
lockout. 

 
The provisions of this paragraph C shall not detract in any way from any restrictions 
imposed by law on strikes and other types of work stoppages by public employees. 

 
SECTION 2.0 ASSOCIATION SECURITY/EMPLOYEE RELATIONS 
 
ARTICLE 2.1 ACTIONS BY EMPLOYEE RELATIONS BOARD 
 
If any action(s) by the Employee Relations Board prior to the expiration of this 
Memorandum of Understanding result in any significant changes to the composition of this 
representational unit, the parties to this Memorandum of Understanding will meet as soon 
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as possible thereafter to consider any revisions or amendments thereto that may be 
required. 
 
ARTICLE 2.2 BULLETIN BOARDS 
 
A. The Harbor Department agrees to provide a bulletin board or reasonable space at 

each work location which may be used by Association for the following purposes: 
 

1. Notice of Association meetings. 
 
2. Notice of Association elections and their results. 
 
3. Notice of Association recreational and social events. 
 
4. Notice of official Association business. 
 
5. Any written material which has received the prior approval of the 

Departmental Management Representative. 
 
B. All notices shall be submitted to the designated representative of Management for 

approval prior to posting. The posting will occur within 24 hours of such submission. 
 
C. It is further agreed that the Association Representative shall place a removal date 

on all materials to be posted. 
 
ARTICLE 2.3 USE OF HARBOR DEPARTMENT FACILITIES 
 
The Association may use Harbor Department facilities, on prior approval, for the purpose of 
holding meetings to the extent that such facilities can be made available, and to the extent 
that the use of a facility will not interfere with departmental operations. Participating 
employees will attend said meetings on their own time. 
 
It is understood that if the use of a facility requires a fee for rental or special set-up, 
security, and/or cleanup service, the Association will provide or assume the cost of such 
service(s) or facility. 
 
ARTICLE 2.4 PAYROLL DEDUCTIONS AND DUES 
 
A. During the term of this Memorandum of Understanding, Association dues and such 

other deductions as may be properly requested and lawfully permitted will be 
deducted by the City Controller biweekly in twenty-four increments annually from the 
salary of each member in the Association who files with the City Controller a written 
authorization that such deductions be made. 

 
B. Remittance of the aggregate amount of all dues and other proper deductions made 

from the salaries of members covered hereunder shall be made to the Association 
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by the City Controller within thirty working days after the conclusion of the month in 
which said dues and/or deductions were deducted. 

 
C. A fee of nine cents ($.09) per deduction shall be assessed by the City Controller for 

the processing of each payroll deduction taken. The City Controller will deduct the 
aggregate amount of said fees on a biweekly basis. 

 
SECTION 3.0 ON THE JOB 
 
ARTICLE 3.1 PERSONNEL FOLDERS 
 
A unit member shall be entitled to review the contents of his/her official departmental 
personnel folder at reasonable intervals, upon request, during hours when the personnel 
office is normally open for business. Such review shall not interfere with the normal 
business of the department, office or bureau. 
 
No evaluatory or disciplinary comment may be placed in an employee’s official 
departmental personnel folder, or any other file used for any personnel purposes without 
his/her having first read and signed the document containing the evaluatory or disciplinary 
comment and afforded an opportunity to attach a written response within thirty days. The 
employee’s signature does not necessarily indicate agreement with the comment. If after 
reading the evaluatory or disciplinary comment, the employee refuses to sign the document 
containing such comment, that fact shall be noted on the document by the employee’s 
supervisor. It is mutually understood that an employee performance evaluation is not 
considered a disciplinary document. It may, however, be used to document behavior and/or 
performance deficiencies that have been brought to an employee’s attention. 
 
ARTICLE 3.2 PERFORMANCE EVALUATIONS 
 
During the term of this Memorandum of Understanding, a new employee performance 
evaluation system will be implemented for use in evaluating all Unit members. 
 
ARTICLE 3.3 UNIFORM AND EQUIPMENT ALLOWANCE 
 
A. Uniforms required by Management will be replaced, maintained, and cleaned at the 

employee’s expense. Management will give to each unit member an allowance for 
this purpose. 

 
Management will provide a cash payment as indicated in Section B below, to those 
employees in this Unit who were or are on active payroll status with this Unit on 
each October 1. This payment will be made by separate check distributed between 
December 1, and December 15 each year for that fiscal year. Management will also 
provide each member each year with a uniform voucher in the amount indicated in 
Section B below.   
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Employees may only receive one uniform allowance from the City. An employee 
transferring or promoting into this Unit shall receive only one uniform payment per 
year under the terms of the employee’s former MOU. 
 
This allowance is not intended to be part of wages. 
 
Replacement of uniforms and personal property shall be in accordance with the 
Harbor Department’s manual sections on reimbursement for lost or damaged 
property. 

 
B. Maximum Uniform Payment Amount by fiscal year: 
 

  2006-07 2007-08 2008-09   
Cash  $535 $570 $570   
Voucher  $300 $300 $400   

 
ARTICLE 3.4 SAFETY 
 
A. Safety clothing provided by Management as per Appendix D shall continue to be 

provided, as long as the need exists; Association will require all members to utilize 
safety clothing and devices to the fullest extent possible. 

 
B. Management will make every reasonable effort to provide safe working conditions. 

Association will encourage all members to perform their work in a safe manner. 
Each employee should be alert to unsafe practices, equipment and conditions, and 
should report any hazardous condition promptly to his/her immediate supervisor. 
Said supervisor should: 

 
1. Correct or eliminate the hazardous condition if correction or elimination 

thereof is within the authority and capability of the supervisor; or 
 
2. Safeguard a hazardous condition in such a manner as to preclude injury to 

personnel and/or property damage, and promptly report the nature and 
location of the hazardous condition to the next level of supervision 
designated by departmental management for said purpose if elimination of 
the hazardous condition is not within the immediate supervisor's capability. 

 
3. If elimination of the hazardous condition is not within the capability of the 

supervisor to correct, he/she shall promptly report the problem to the next 
designated level of supervision or inform the Departmental Safety 
Coordinator about the problem. 

 
C. If the procedures for handling a reported hazardous condition are not initiated, or if 

initiated, fail to effect a satisfactory solution to the problem within a reasonable time, 
the employee or his/her representative may call the City Occupational Safety Office 
and report such hazard. 
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Unresolved complaints hereunder may be referred to the State Safety Engineer for 
processing under the CAL/OSHA rules and regulations. 

 
ARTICLE 3.5 HOURS OF WORK 
 
A 7(k) work period, pursuant to the Fair Labor Standards Act (FLSA) and 29 United States 
Code (U.S.C.) §207(k) is hereby continued for employees in this Unit. 
 
A. Notwithstanding the provisions of Section 4.108 (Regular Hours of Work) and 4.113 

(Overtime) of the LAAC, any unit member in the class of Port Police Lieutenant who 
is assigned to a law enforcement function may be assigned by Management to a 
work schedule consisting of twenty (20) days of work in each twenty-eight (28) day 
deployment period, with eight (8) regular days off. 

 
B. An employee in the class of Port Police Lieutenant shall be in actual attendance on 

duty a minimum of eight (8) hours every day he/she is assigned to work.  The eight 
(8) hours does not include time to consume a meal.  Adjustments to an employee’s 
work schedule may be made in order to accomplish the objectives of the 
Department.  In all cases, a regular full-time employee shall work a total of 160 
hours in each 28 workday deployment period. 

 
Members in the class of Port Police Captain and Port Warden are salaried employees in 
accordance with the provisions of the FLSA. 
 
A. Notwithstanding any provisions of the LAAC, this Memorandum of Understanding, or 

Harbor Department rules and regulations to the contrary, salaried employees shall 
not be required to record specific hours of work for compensation purposes, 
although hours may be recorded for other purposes. These employees shall be paid 
the predetermined salary for each biweekly pay period as indicated in the attached 
Appendices and shall not receive overtime compensation. They shall not be subject 
to deductions from salary or any leave banks for absence from work for less than a 
full workday. This provision applies to occasional partial day absences from work 
which are authorized by Management. This provision does not apply to long term or 
recurring partial day absences. 

 
B. Salaried employees shall not receive overtime compensation.  Management may, at 

its discretion, grant time off for excess hours worked due to unusual situations (such 
time off shall not be granted on an hour per hour basis). 

 
C. Salaried employees shall not be subject to disciplinary suspension for less than a 

workweek (seven days; half of the biweekly pay) unless the discipline is based on 
violations of a safety rule of major significance or misconduct by the unit member. 
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ARTICLE 3.6 MEAL PERIODS 
 
The meal period for Port Police Lieutenants shall be 30 minutes and shall not be counted 
as time worked for any purpose. If a Port Police Lieutenant is called to duty during his/her 
meal period, at Management's discretion, he/she shall be: 
 
a. Given a 30-minute meal period at a later time during the same shift; or 
 
b. Compensated in cash at the rate of one and one-half times the employee's regular 

rate of pay if such meal period causes the employee to exceed 40 hours in an FLSA 
workweek. 

 
ARTICLE 3.7 A DRUG-FREE WORK PLACE 
 
The responsibilities inherent in the law enforcement profession require officers to undergo 
strict physical and psychological evaluations. Thorough pre-employment investigations into 
every facet of a unit member’s background is conducted to ensure that the member is an 
individual worthy of the public’s trust. Once employed, those individuals who fail to abide by 
the Law Enforcement Code of Ethics are disciplined or even terminated when appropriate. 
All members of the Port of Los Angeles Command Officers Unit must be willing to accept a 
random drug test program as yet another test in which the employee is held to a higher 
standard than others in society. 
 
An employee who voluntarily apprises the Department of an addiction or other drug use-
related problem caused by either a valid prescription prescribed for the employee 
(excluding marijuana) or an over-the-counter medication, will be allowed to become 
involved in a rehabilitation program. Assistance is available through most City health plans 
and the Harbor Department’s Employee Assistance Program. The Department will take the 
necessary steps to ensure that this disclosure and participation in rehabilitation by the 
employee is kept confidential. The Department will cooperate with the employee’s 
participation in rehabilitation by allowing the employee to utilize sick leave or other available 
discretionary leave (i.e., accrued time off or vacation) as necessary. 
 
As used in this Article, the term “voluntarily apprises the Department” shall mean that the 
employee brought the matter to the attention of the Department: 
 

• On his or her own initiative; 
 

• At a point in time not in conjunction with a drug test and when no administrative 
investigation has been initiated by the Department concerning the employee’s 
use of prescription or over-the-counter medication; and 
 

• No acts or omissions by the employee and related to the use of prescription or 
over-the-counter medication involves any criminality on the part of the employee. 
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During the term of this MOU, the Harbor Department and the Association agree to 
negotiate a Substance Abuse Testing Program which shall apply to all unit members. 
 
SECTION 4.0 BENEFITS 
 
ARTICLE 4.1 VACATIONS 
 
Notwithstanding the provisions of Section 4.245 of the Los Angeles Administrative Code 
(LAAC), effective July 1, 1994, each employee in this unit who has completed his/her 
qualifying year on or after that date shall be entitled to the following number of vacation 
days with full pay, based on the number of years of City service completed, accrued and 
credited at the rates indicated, subject to deductions for absences as provided in Section 
4.244 of the LAAC: 
 

Years of Service 
Completed 

Number of 
Vacation Days 

Monthly Accrual Rate 
In Hours/Minutes 

1 11 7.20 
5 17 11.20 
13 18 11.20 
14 19 11.20 
15 20 11.20 
16 21 11.20 
17 22 14.40 
18 23 14.40 
19 24 16.00 
25 25 16.40 

 
Notwithstanding the above, a non-City employee who receives an appointment to the class 
of Port Warden, shall receive the total number of vacation hours provided below on the 
effective date of appointment. Monthly accrual for this employee shall be effective on 
his/her one-year vacation anniversary date. Vacation hours are subject to deduction for 
absences as provided in Section 4.244(g) of the Los Angeles Administrative Code. 
 
Years of Service Completed Number of Vacation Hours
Upon permanent appointment, with less than 15 years of 
job-related work experience, as certified by the Personnel 
Department 

 
120 

Upon permanent appointment, with 15 or more years of job-
related work experience, as certified by the Personnel 
Department 

 
160 
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ARTICLE 4.2 VACATION SCHEDULE 
 
Vacations will be scheduled as far in advance as possible. Consideration shall be given to 
the efficient operation of the department, the desire of the employees, and seniority in 
grade of the employees represented herein. 
 
ARTICLE 4.3 HEALTH AND DENTAL PLANS 
 
During the term of this MOU, the City will provide benefits in accordance with the Civilian 
Modified Flexible Benefits Program (hereinafter Flex Program) and any modifications 
thereto as recommended by the Joint Labor-Management Benefits Committee and 
approved by the City Council.   
The sections below are intended to reflect the Flex Program approved on July 17, 1996. If 
there are any discrepancies between the benefits described herein and the Flex Program 
approved by the Joint Labor-Management Benefits Committee, the Flex Program benefits 
will take precedence. 
 
Section I – Health Plans 
 
The health plans offered and benefits provided by those plans shall be determined by the 
Personnel Department, in accordance with Los Angeles Administrative Code Section 4.303, 
upon the recommendation of the City’s Joint Labor-Management Benefits Committee. 
 
Management agrees to contribute for each unit member a subsidy equal to the cost of 
his/her medical plan not to exceed $978.18 per month beginning January 1, 2009. 
 
Notwithstanding the above, Management’s monthly subsidy for full-time employees shall 
increase by the increase in the Kaiser family rate. Increases in this monthly subsidy shall be 
effective at the beginning of the pay period in which the Kaiser yearly premium rate change 
is implemented. 
 
Management will apply the subsidy first to the employee’s coverage. Any remaining 
balance will be applied toward the coverage of the employee’s dependents under the plan. 
 
During the term of this MOU, the Joint Labor-Management Benefits Committee will review 
all rate changes and their impact on the Health Plans. 
 
Section II – Dental Plans 
 
The dental plans offered and benefits provided by those plans shall be determined by the 
Personnel Department, in accordance with Los Angeles Administrative Code Section 4.303, 
upon the recommendation of the City’s Joint Labor-Management Benefits Committee. 
 
Management will expend for full-time employees in the classifications listed in this Unit the 
monthly sum necessary to cover the cost of employee only coverage under the City-
sponsored Dental Plan Program. Coverage for dependents of eligible employees may be 
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obtained in a City-sponsored plan at the employee’s expense, provided that such sufficient 
enrollment is maintained to continue to make such coverage available. 
 
During the term of this MOU, the Joint Labor-Management Benefits Committee will review 
all rate changes and their impact on the Dental Plans. 
 
Section III – Definition of Dependent 
 
The definition of a dependent shall include the domestic partner of an employee and the 
dependents of such domestic partner. Any employee claiming a domestic partner and/or 
the dependents of such domestic partner for purposes of this Article shall complete a 
confidential affidavit to be filed in the Employee Benefits Office, Personnel Department, 
which shall be signed by the City employee and domestic partner, declaring the existence 
of a domestic relationship. 
 
By extending to an employee the specific benefits defined by this Article, the City does not 
intend to confer or imply any other unspecified benefits to such employee, or to the 
employee’s domestic partner, or the dependents of such domestic partner. 
 
Section IV – General Provisions 
 
An open enrollment period of at least 30 days shall be declared by the Personnel 
Department each year. During this open period, employees who have not already done so 
may enroll themselves and, at their option, their eligible dependents in the City-sponsored 
plans. During this period, employees may also change their coverage options or activate 
new coverage options.  Employees who fail to enroll during this open period will be 
ineligible to change coverage options or activate new coverage options under City-
sponsored plans unless another open enrollment period is subsequently declared by the 
Personnel Department.  Enrolled employees who do not wish to change coverage options 
or activate new coverage options are not required to re-enroll during the open enrollment 
period except for those participating in the Dependent Care Reimbursement Account. 
 
The parties mutually understand that the City will expend the above noted funds only for 
those employees who enroll in these plans and remain on active payroll status with the 
City, and that the City retains all rights to any unused funds which may be allocated for the 
purpose of implementing this Article. 
 
Management will retain all duties and responsibilities it has had for the administration of the 
City’s Health and Dental Plans. 
 
Section V – Subsidy During Family and Medical Leave 
 
For an employee who is on family or medical leave under the provisions of Article 4.7 
herein, Management shall continue the City’s medical and dental plan subsidies for 
employees who are enrolled in a City health and/or dental plan prior to the beginning of 
said leave. Employees shall be eligible for such continued subsidies while on a Family or 
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Medical Leave in accordance with Article 4.7 herein. However, for any unpaid portion of 
Family or Medical Leave, health and/or dental plan subsidies shall be continued for a 
maximum of nine (9) pay periods. 
 
Section VI – Benefit Protection Plan 
 
For employees who have approved disability claims (excluding those for work-related 
injuries) under the City's Flex disability insurance carrier, management shall continue the 
City's medical, dental, and basic life insurance plan subsidies for a maximum of two years 
or at the close of claim, whichever is less. Employees must have been enrolled in a Flex 
medical, dental and/or basic life plan prior to the beginning of the disability leave. Coverage 
in this program will end if the employee retires (service or disability) or leaves City service 
for any reason. 
 
ARTICLE 4.4 ASSOCIATION DISABILITY, OPTICAL AND LIFE INSURANCE 

PROGRAMS 
 
Each unit member, who is a member of the City Employees' Retirement System (CERS) 
will be enrolled in the Association Disability, Optical and Life Insurance Programs. 
Management will forward thirty-two ($32.00) bi-weekly to carriers designated by the 
Association for each employee in the Unit who is on active payroll status and a member of 
CERS.  Such amount shall be allocated for the Association Disability Program, Optical 
Program and Life Insurance Program. 
 
Operative on the date a unit member became/becomes a member of Tier 5 of the Fire and 
Police Pension System, each unit member will be enrolled in the Association Optical and 
Life Insurance Program only.  Management will forward twenty-five dollars ($25.00) bi-
weekly to carriers designated by the Association for each employee in the Unit who is on 
active payroll status and a member of Tier 5.  Such amount shall be allocated for the 
Association Optical Program, and Life Insurance Program. 
 
The Controller and Personnel Department will establish such controls over the 
disbursement of funds as they deem necessary. 
 
The Association agrees to indemnify and hold harmless the City against all claims, 
including costs of suits and reasonable attorney fees and/or other forms of liability arising 
from the implementation of the provisions of this Article. 
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ARTICLE 4.5 HOLIDAYS AND HOLIDAY PAY 
 
A. The following indicated (X) days shall be treated as holidays during the term of this 

MOU: 
 
  

 
Holiday 

 
 

2002 

2003 
and 
after 

1. New Year’s Day X X 
2. Martin Luther King’s Birthday (the third Monday in 

January) X X 

3. Washington’s Birthday (the third Monday in February) X X 
4. Cesar E. Chavez’ Birthday (the last Monday in March)  X 
5. Memorial Day (the last Monday in May) X X 
6. Independence Day (July 4) X X 
7. Labor Day (the first Monday in September) X X 
8. Columbus Day (the second Monday in October) X X 
9. Veteran’s Day (November 11) X X 
10. Thanksgiving Day (the fourth Thursday in November) X X 
11. The Friday after Thanksgiving Day X X 
12. Christmas Day (December 25) X X 
13. The last four hours of an employee’s scheduled work 

shift on the last working day preceding Christmas Day X  

14. Any day or portion thereof declared to be a holiday by 
proclamation of the Mayor and the concurrence of the 
City Council by resolution 

X X 

15. One unspecified holiday (per calendar year) X X 
 
 
B. For each holiday listed above, employees will be compensated for eight (8) hours, 

unless otherwise specified, of paid holiday time off. 
 
C. When any holiday from 1 through 12 above falls on a Sunday, it shall be observed 

on the following Monday. 
 
D. When any holiday from 1 through 12 above falls on a Saturday, it shall be observed 

on the preceding Friday. 
 
E. Any holiday declared by proclamation of the Mayor with the concurrence of the City 

Council, shall not be deemed to advance the last scheduled working day before a 
holiday for purposes of computing any additional time off. 

 
F. Whenever a holiday from 1 through 12 above occurs during an employee's regularly 

scheduled work week, eight (8) hours of paid leave shall be credited for the purpose 
of computing overtime pay for work performed after forty (40) hours. 



 

 15

 
G. Whenever a holiday listed under 14 above occurs during an employee's regularly 

scheduled work week, the appropriate number of hours of paid leave shall be 
credited for the purpose of computing overtime pay for work performed after forty 
(40) hours. 

 
H. Employees working in excess of: eight (8) hours on any holiday listed from 1 through 

12 above; or hours worked in excess of any day or portion thereof declared to be a 
holiday by proclamation of the Mayor, shall be paid at the appropriate holiday pay 
rate for his/her class but shall not be included when calculating the employee's work 
week for overtime pay purposes. 

 
I. A Port Police Lieutenant who works on any holiday listed above will receive eight (8) 

hours (unless otherwise specified above) of holiday pay and one and one-half (1½) 
the hourly rate for all hours worked on the observed holiday; provided, however, that 
the employee has (1) worked his/her regular assigned shift immediately before, and 
his/her assigned shift immediately after the holiday, or (2) prior to such holiday, 
Management has authorized the employee to take paid leave time off in lieu of the 
requirement to work said shifts. Any employee who fails to meet these requirements 
will be paid at the rate of one hour for each hour worked. 

 
J. For each holiday listed above which results in time off with pay for employees 

working a Monday through Friday work week, employees who are scheduled to work 
other than the Monday through Friday work week shall be entitled to such day off 
with pay or shall be compensated in accordance with all pertinent provisions (B 
through I above). If such holiday falls on the employee's scheduled day off, an 
alternative day off in-lieu shall be scheduled within one year of the holiday. 

 
K. The additional compensation for work performed on a holiday as provided herein 

shall not apply to employees whose regular rate of pay is bonused to include pay for 
holidays worked. 

 
L. Management shall have the sole authority and responsibility to determine whether 

the compensation for any holiday worked shall be in cash or paid leave time off. 
 
M. The unspecified holiday listed in 15 above shall be taken in accordance with the 

following requirements: 
 

1. The holiday must be taken in one full normal working day increment of eight 
(8) hours during the calendar year in which it is credited or it will be forfeited. 
The request for such time off, if timely submitted by the employee, will be 
promptly approved by Management subject to the operating needs of the 
employee's department, office or bureau. If an unforeseen operating 
requirement prevents the employee from taking such previously approved 
holiday, Management will reschedule the holiday so that it may be taken on 
some other reasonably satisfactory date within the calendar year. 
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2. Any break in service (i.e., resignation, discharge, retirement) prior to taking 
the holiday shall forfeit any right thereto. 

 
3. The holiday shall not be utilized to extend the date of any layoff. 
 
4. No employee shall be entitled to an unspecified holiday until he/she has 

completed six months of service. 
 
5. No employee shall receive more than two unspecified holidays in any 

calendar year. Thus, (a) an employee transferring from the Department of 
Water and Power (DWP) to any other City department, office or bureau will 
not receive an additional unspecified holiday(s) after taking such holiday prior 
to leaving the DWP, and (b) employees who resign or are terminated and 
then rehired during the same calendar year, will not receive an additional 
unspecified holiday(s) when rehired. 

 
ARTICLE 4.6 SICK LEAVE BENEFITS 
 
Management's present practices with regard to allowances for sick leave will be continued 
during this term of the Memorandum of Understanding. Such practices of allowance for sick 
leave shall be in accordance with Sections 4.126, 4.126.2 and 4.128 of the Los Angeles 
Administrative Code. 
 
ARTICLE 4.7 FAMILY AND MEDICAL LEAVE 
 
A. Authorization for Leave 
 
Up to four (4) months (nine [9] pay periods) of family or medical leave shall be provided for 
the purpose of childbirth, adoption, foster care of a child, or serious health condition of an 
immediate family member (as defined in Article 4.13 – Family Illness), upon the request of 
the employee or designation by Management in accordance with applicable Federal and 
State law, notwithstanding any other provisions of this MOU or the Los Angeles 
Administrative Code to the contrary. 
 
Any employee may take family or medical leave under the provisions of this Article if he/she 
has a serious health condition that makes him/her unable to perform the functions of his/her 
position. 

 
Leave under the provisions of this Article shall be limited to four (4) months (nine [9] pay 
periods) during a twelve (12)-month period, regardless of the number of incidents. A twelve 
(12)-month period shall begin on the first day of leave for each individual taking such leave. 
The succeeding twelve (12)-month period will begin the first day of leave taken under the 
provisions of this Article after completion of the previous 12-month period. 
 
Exception:  Under the provisions of this Article, a pregnant employee may be eligible for 
up to four (4 months (nine [9] pay periods) for childbirth disability and up to an additional 
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four (4) months (nine [9] pay periods) for purposes of bonding.  (See Section D.1 of this 
Article.) 
 
B. Definitions 
 

1. Spouse means a husband or wife as defined or recognized under State law 
for purposes of marriage in this State. 

 
2. Domestic Partner means a named domestic partner in a confidential 

affidavit declaring the existence of said domestic partner and signed by the 
City employee, which is on file in the Employee Benefits Office, Personnel 
Department. 

 
3. Parent means a biological, foster or adoptive parent, a stepparent, a legal 

guardian or an individual who stands or stood “in loco parentis” to an 
employee when the employee was a child.  This term does not include 
parents “in-law.”  Persons who are “in loco parentis” includes those with day-
to-day responsibilities to care for and financially support a child or, in the 
case of an employee, who had such responsibility for the employee when the 
employee was a child.  A biological or legal relationship is not necessary. 

 
4. Child means a biological, adopted, or foster child, a stepchild, a legal ward, 

or a child of a person standing in loco parentis, who is either under age 18 or 
age 18 or older and incapable of self-care because of a mental or physical 
disability.”  

 
C. Eligibility 

 
1. The provisions of this Article shall apply to all employees in this Unit who 

have been employed by the City for at least twelve (12) months and who 
have worked for at least 1,040 hours during the twelve (12) months 
immediately preceding the beginning of the leave. 

 
Exception:  In accordance with Pregnancy Disability Leave under the 
California Fair Employment Housing Act (FEHA), on the first day of 
employment with the City, pregnant employees are eligible for up to four (4) 
months (nine [9] pay periods) of leave if disabled due to pregnancy. 
 

2. Parents (including those who are domestic partners) who both work for the 
City may take leave under the provisions of this Article at the same time to 
care for a new child by birth or adoption, foster care of a child, or to care for a 
sick parent, but the aggregate period of time to which both are entitled is 
limited to the time allowed for only one employee. Each employee must notify 
his/her employing department at the time the leave is requested of the name 
and department of the second family member who is requesting leave for the 
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same incident. Such notification must include the starting and ending dates of 
the time period for which each employee is requesting leave. 

 
The time limitation for spouses or domestic partners does not apply to leave 
taken by one spouse or one domestic partner to care for the other who is 
seriously ill or to care for a child with a serious health condition. 

 
D. Conditions 
 

1. Pregnancy – The start of a family leave for childbirth shall start at the 
beginning of the period of disability that a doctor certifies as necessary. 
Leave for the non-disability portion of childbirth may be taken before or after 
delivery. 

 
 In accordance with Pregnancy Disability Leave (PDL) under the California 

FEHA, employees who are disabled due to pregnancy, childbirth, or related 
medical conditions are eligible for up to four (4) months (nine [9] pay periods) 
of leave with medical certification certifying the employee is unable to work 
due to a pregnancy-related condition.  PDL under the FEHA may be taken 
before or after the birth of a child, which shall run concurrently with 
pregnancy leave under the federal Family and Medical Leave Act of 1993, 
and must be concluded within one year of the child’s birth. 

 
 Employees (either parent) are also eligible for family leave (“bonding”) under 

the California Family Rights Act (CFRA), which shall be limited to four months 
(nine [9] pay periods) and must be concluded within one year of the child’s 
birth or adoption.  (The administration of such leave shall be in accordance 
with Section C.2 of this Article.) 

 
2. Adoption – The start of a family leave for adoption or foster care of a child 

shall begin on a date reasonably close to the date the child is placed in the 
custody of the employee. Leave may also be granted prior to the placement if 
an absence from work is required. 

 
3. Family Illness - The start of a family leave for a serious health condition of a 

family member shall begin on the date requested by the employee. 
 
4. Employee’s Own Illness - The start of a leave for the employee's own 

serious health condition shall begin on the date requested by the employee 
or designated by management. 

 
5. A serious health condition is defined as an illness, injury, impairment or 

physical or mental condition that involves: 
 

a. Any period of incapacity or treatment with in-patient care in a hospital, 
hospice or residential medical facility; or  
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b. Any period of incapacity requiring an absence of greater than three (3) 

days involving continuing treatment by or under the supervision of a 
health care provider; or 

 
c. Any period of incapacity (or treatment resulting therefrom) due to a 

chronic serious health condition; or  
 
d. Any period of incapacity that is permanent or long-term due to a 

condition for which treatment may not be effective; or 
 
e. Any absences to receive multiple treatments (including any period of 

recovery therefrom) by, or on referral by, a health care provider for a 
condition that likely would result in incapacity for more than three 
consecutive days if left untreated; or 

 
f. Any period of incapacity due to pregnancy or for prenatal care. 

 
6. Workers’ Compensation/IOD – An employee receiving Workers’ 

Compensation benefits (either IOD or the rate provided in Division IV of the 
California Labor Code) who meets the eligibility requirements in C.1 of this 
Article shall automatically be considered to be on family and medical leave, 
effective the first day of the employee’s absence. 

 
7. Continuous/Intermittent Leave – All leave granted under this Article shall 

normally be for a continuous period of time for each incident. However, an 
employee shall be permitted to take intermittent leave or work on a reduced 
schedule to take care of a family member with a serious health condition or 
for his/her own serious health condition when it is medically necessary. 
Management may require the employee to transfer temporarily to an 
available alternative position for which the employee is qualified to 
accommodate recurring leave periods. Employees who elect a part-time 
schedule shall receive prorated compensated time off benefits in accordance 
with Section 4.110 of the Los Angeles Administrative Code during the 
duration of their part-time schedule. 

 
In accordance with the California Family Rights Act (CFRA), leave for the 
birth, adoption or foster care placement of a child of an employee (“bonding” 
leave) does not have to be taken in one continuous period of time.  Under 
CFRA, the basic minimum duration of bonding leave is two weeks, and on 
any two occasions an employee is entitled to such bonding leave for a time 
period of not less than one day but less than two weeks’ duration.  Any other 
form of intermittent leave, or work on a reduced schedule, for the purpose of 
bonding leave shall only be permitted at the discretion of Management.  
Bonding leave must be concluded within one year of the birth or placement of 
the child. 
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If any employee requires another leave for a separate incident under the 
provisions of this Article during the same twelve (12) month period, a new 
request must be submitted. 

 
8. A personal leave beyond the four (4) month leave provided in this Article may 

be requested, subject to the approval of the appointing authority and, if 
required, the Personnel Department, as provided under other City leave 
provisions. 

 
9. Management has the right to request and verify the certification of a serious 

health condition by a health care provider for a leave under the provisions of 
this Article. Management shall allow employees at least 15 calendar days to 
obtain the medical certification. 

 
E. Notice Requirements 
 
 1. Employee – When an employee requests family or medical leave, he/she 

must state the reason for the requested leave (e.g., childbirth, to care for an 
immediate family member with a serious health condition, etc.). When the 
necessity for a leave is foreseeable, the employee must provide at least 30 
days notice. However, if the leave must begin in less than 30 days, the 
employee must provide as much advance notice as is practicable. 

 
 2. Management – In response to an employee’s request for family or medical 

leave, Management shall indicate whether or not the employee is eligible for 
such leave, if such leave will be counted against the employee’s annual 
family or medical leave entitlement, and any requirement for the employee to 
furnish medical certification. Management shall designate leave, paid or 
unpaid, taken by an employee as family or medical leave-qualifying 
regardless of whether or not the employee initiates a request to take family or 
medical leave. 

 
F. Applicable Time Off 
 

Employees who are granted leave in accordance with this Article shall take time off 
in the following order: 

 
1. Childbirth (Mother) 

 
a. Accrued sick leave (100% or 75%) for the entire period of disability 

that a health care provider certifies is necessary (including prenatal 
care or the mother’s inability to work prior to the birth), may be taken 
at the employee's discretion. 
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b. For the non-disability portion of childbirth leave (before delivery or 
after “bonding”), accrued vacation time off available at the start of the 
leave shall be used prior to the use of time under c, d, and e below. 

 
c. Accrued sick leave; all 100% sick leave shall be used first, followed by 

the use of all 75% sick leave. The use of sick leave under this 
subsection is at the employee's discretion.  

 
d. Unpaid leave. 
 
e. Accrued compensatory time off may be used at the employee’s 

discretion, with management approval after exhaustion of 100% sick 
leave. However, FLSA compensatory time off shall not be counted 
against the employee’s four (4) month (nine [9] pay period) family or 
medical leave entitlement. Therefore, any use of FLSA compensatory 
time off under this Section shall extend the employee’s family or 
medical leave by the total amount of FLSA compensatory time off use. 

 
2. Childbirth (Father or Domestic Partner), Adoption, Foster Care, Family 

Illness 
 

a. Annual family illness sick leave up to twelve (12) days may be used at 
the employee's discretion. Such leave may be taken before or after 
the vacation time off described in b below. 

 
b. Accrued vacation available at the start of the leave shall be taken. 

Such time must be used prior to the use of time under c and d below. 
 
c. Accrued sick leave; all 100% sick leave shall be used first, followed by 

the use of all 75% sick leave. The use of sick leave under this 
subsection is at the employee's discretion. 

 
d. Unpaid leave. 
 
e. Accrued compensatory time off may be used at the employee’s 

discretion, with management approval after exhaustion of 100% sick 
leave. However, FLSA compensatory time off shall not be counted 
against the employee’s four (4) month (nine [9] pay period) family or 
medical leave entitlement. Therefore, any use of FLSA compensatory 
time off under this Section shall extend the employee’s family or 
medical leave by the total amount of FLSA compensatory time off use. 
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3. Personal Medical Leave 
 

a. Accrued sick leave (100% or 75%) may be used at the employee's 
discretion. Such leave may be taken before or after the vacation 
described in b below. 

 
b. Accrued vacation time off available at the start of the leave shall be 

taken. Such time must be used prior to the use of time under c below. 
 
c. Unpaid leave. 
 
d. Accrued compensatory time off may be used at the employee’s 

discretion, with management approval after exhaustion of 100% sick 
leave. However, FLSA compensatory time off shall not be counted 
against the employee’s four (4) month (nine [9] pay period) family or 
medical leave entitlement. Therefore, any use of FLSA compensatory 
time off under this Section shall extend the employee’s family or 
medical leave by the total amount of FLSA compensatory time off use. 

 
G. Sick Leave Rate of Pay During Family Leave 
 
 Payment for sick leave usage under Sections F.1, F.2, and F.3 of this Article shall 

be at the regular accrued rate of 100% or 75% as appropriate. 
 
H. Monitoring 
 

Management shall maintain such records as are required to monitor the usage of 
leave as defined in this Article. Such records are to be made available to the 
Association upon request. 
 
It is the intent of the parties that the provisions and administration of this Article be in 
compliance with the Family and Medical Leave Act of 1993, the California Family 
Rights Act of 1993, and the Pregnancy Disability Leave provisions of the California 
Fair Employment and Housing Act. 

 
ARTICLE 4.8 BEREAVEMENT LEAVE 
 
A. Each employee in this Unit shall be entitled to three (3) days leave of absence with 

full pay for a death in the employee's immediate family. 
 
B. Each employee shall furnish, if required by Management, a death certificate or other 

satisfactory proof of the death to justify any bereavement leave. 
 
C. "Immediate family" shall include the father, father-in-law, mother, mother-in-law, 

brother, sister, spouse, child, step-parent, step-child, grandparent, grandchild or any 
minor dependent or any relative who resided in the employee's household 
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immediately prior to death, a foster child, the domestic partner of the employee, and 
the following relatives of an employee's domestic partner: child, grandchild, mother, 
father, or a household member. Simultaneous, multiple family deaths will be 
considered as one occurrence. 

 
Any employee claiming a domestic partner for purposes of this Article shall complete 
a confidential affidavit to be filed in the Employee Benefits Office, Personnel 
Department, which shall be signed by the City employee and the domestic partner, 
declaring existence of a domestic partnership. No affidavit is required to secure 
bereavement leave benefits arising from the death of a household member (any 
person residing in the immediate household of the employee at the time of death). 
By extending to an employee the specific benefits defined by this Article, the City 
does not intend to confer or to imply any other unspecified benefits to such 
employee, or to the employee's domestic partner, or to the employee's household 
members, or to any other person. 

 
ARTICLE 4.9 RETIREMENT BENEFITS 
 
A. Benefits 
 

For employees hired prior to January 1, 1983, who remain in LACERS rather than 
transferring to Tier 5 of the Fire and Police Pension System, retirement benefits 
including the Beta Retirement Formula and subsidies of: 1) one-half the employees’ 
retirement contribution rates, and 2) an additional two percent (2%) of compensation 
earnable after the one-half subsidy, shall be continued during the term of this MOU. 
For employees hired January 1, 1983, and thereafter, the Beta Retirement Formula 
and a flat-rated employee retirement contribution of six percent (6%) shall be 
continued. 

 
B. Procedure for Benefits Modifications 
 

Proposals for major retirement benefit modifications will be negotiated in joint 
meetings with the certified member organizations whose memberships will be 
directly affected. Agreements reached between Management and organizations 
whereby a majority of the members in the City Employees' Retirement System are 
affected shall be recommended to the City Council by the City Administrative Officer 
as affecting the membership of all employees in the City Employees' Retirement 
System. Such modifications need not be included in the Memorandum of 
Understanding in order to be considered appropriately negotiated. 
 
Proposals for minor benefit modifications and technical changes will be considered 
and reported on as appropriate, but no more than once a year, in a report from the 
City Administrative Officer to the City Council. Affected organizations shall be given 
the opportunity to review the proposed minor changes prior to the release of the 
report, and their views shall be included in the report. 
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If agreement is not reached between Management and the organizations 
representing a majority of the members in the City Employees' Retirement System 
as to whether a particular proposal constitutes either a major or a minor 
modification, the proposal shall be treated as a major modification. 

 
C. The provisions of this Article shall only apply to members in the City Employees’ 

Retirement System.  
 
ARTICLE 4.10 INJURED ON DUTY PAY 
 
For Unit members injured on duty after January 1, 2001, the City will provide a worker’s 
compensation benefit equal to regular pay less his/her retirement contribution and all other 
voluntary payroll deductions, in accordance with State Labor Code Section 4850. This 
Article shall not affect employees whose injury occurred before January 1, 2001. 
 
ARTICLE 4.11 RAIN GEAR 
 
Management shall provide standard law enforcement rain gear for employees who are 
required to work outside in inclement weather. Management shall replace such gear when 
no longer serviceable. 
 
ARTICLE 4.12 ASSIGNED VEHICLES 
 
Management agrees to continue the current practice of providing a “take home” vehicle to 
allow for emergency response, and off-hours inspection, etc. Vehicles will meet standards 
to accommodate police equipment. For personal safety and public relations purposes, 
LAMC Section 63.99 will apply to vehicles covered by this Article. 
 
ARTICLE 4.13 FAMILY ILLNESS 
 
Each employee covered by this Memorandum of Understanding shall be entitled to the 
following family illness leave provisions: 
 
1. Each employee who is absent from work by reason of the illness or injury of a 

member of the employee's immediate family and who has accrued any unused sick 
leave at full pay shall be allowed a leave of absence with full pay not to exceed in 
the aggregate five (5) days in any one calendar absence with full pay not to exceed 
in the aggregate five (5) days in any one calendar year. As used in this Article the 
term "calendar year" shall mean the period commencing on the first day of the 
payroll period during which January 1st occurs and ending on the day immediately 
preceding the first day of the payroll period during which the next January 1st 
occurs. 

 
2. Each employee shall furnish, if required by the Harbor Department, satisfactory 

proof showing the extent of the illness or injury, sufficient to justify the absence. 
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3. "Immediate family" shall include the father, mother, brother, sister, spouse, child, 
step-child, foster child, or other minor dependent or other relative residing in the 
employee's household, the domestic partner of an employee, a household member 
and the following relatives of an employee's domestic partner: child, grandchild, 
mother, father. 

 
Any employee claiming a domestic partner for purposes of this Article shall complete 
a confidential affidavit to be filed in the Employee Benefits Office, Personnel 
Department, which shall be signed by the City employee and the domestic partner, 
declaring the existence of a domestic partnership. No affidavit is required to secure 
family illness benefits arising from the illness or injury of a household member (any 
person residing in the immediate household of the employee at the time of illness or 
injury). By extending to an employee the specific benefits defined by this Article, the 
City does not intend to confer or to imply any other unspecified benefits to such 
employee, or to the employee's domestic partner, or to the employee's household 
members, or to any other person. 

 
4. The aggregate number of days of absence for which pay may be allowed under this 

Article shall be included in the number of days for which sick leave with full pay is 
allowed. 

 
SECTION 5.0 GRIEVANCES 
 
ARTICLE 5.1 GRIEVANCE PROCEDURE 
 
A. Definitions 
 

A grievance is defined as any dispute concerning the interpretation or application of 
this written Memorandum of Understanding or departmental rules and regulations 
governing personnel practices or working conditions applicable to employees 
covered by this Memorandum of Understanding. An impasse in meeting and 
conferring upon the terms of a proposed Memorandum of Understanding is not a 
grievance. 

 
B. Responsibilities and Rights 
 

1. Nothing in this grievance procedure shall be construed to apply to matters for 
which an administrative remedy is provided before the Civil Service 
Commission. Where a matter within the scope of this grievance procedure is 
alleged to be both a grievance and an unfair labor practice under the 
jurisdiction of the Employee Relations Board, the employee may elect to 
pursue the matter under either the grievance procedure herein provided, or 
by action before the Employee Relations Board. The employee's election of 
either procedure shall constitute a binding election of the remedy chosen and 
a waiver of the alternative remedy. 
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2. No grievant shall lose his/her right to process his/her grievance because of 
Management-imposed limitations in scheduling meetings. 

 
3. The grievant has the responsibility to discuss his/her grievance informally 

with his/her immediate supervisor. The immediate supervisor will, upon 
request of a grievant, discuss the grievance with him/her at a mutually 
satisfactory time. The grievant may be represented by a representative of 
his/her choice in the informal discussion with his/her immediate supervisor, in 
all formal review levels, and in arbitration; provided, however, that such 
representative may not be an employee or officer of another qualified 
organization except with the written consent of the organization granted 
exclusive representation. 

 
4. By mutual agreement, the time limits between steps of the grievance 

procedure provided herein may be extended or the grievant and 
Management may waive one level of review from this grievance procedure. 

 
5. Management shall notify Association of any formal grievance filed that 

involves the interpretation and/or application of the provisions of this 
Memorandum of Understanding, and an authorized Association 
Representative shall have the right to be present and participate in the 
discussion at any formal grievance meeting concerning such a grievance. If 
the authorized Association Representative elects to attend said grievance 
meeting, he/she shall inform the head of the department, office or bureau of 
his/her intention. Association is to be notified of the resolution of all other 
formal grievances. 

 
C. Procedure 
 

The grievance procedure for employees covered by this Memorandum of 
Understanding shall be as follows: 

 
Step 1 - Informal Discussion 

 
The grievant shall discuss his/her grievance with his/her immediate supervisor on an 
informal basis in an effort to resolve the grievance and said grievance shall be 
considered waived if not so presented to the immediate supervisor within ten (10) 
calendar days following the day during which the event upon which the grievance is 
based occurred. 

 
The immediate supervisor shall respond within five (5) calendar days following 
his/her meeting with the grievant. Failure of the immediate supervisor to respond 
within such time limit shall entitle the grievant to process his/her grievance at the 
next step. 
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Step 2 - First Level of Review 
 
If the grievance is not settled at Step 1, the grievant may serve written notice of the 
grievance on a form provided by the department, office or bureau upon the person 
designated to review the grievance at Step 2 within seven (7) calendar days of 
receipt of the grievance response at Step 1. Failure of the grievant to serve such 
written notice shall constitute a waiver of the grievance. 

 
If such written notice is served, said person shall meet with the grievant, and a 
written decision or statement of the facts and issues shall be rendered to the 
grievant and his/her representative, if any, within fifteen (15) calendar days from the 
date of service. Failure of Management to respond within such time limit shall entitle 
the grievant to process his/her grievance at the next level of review. 

 
Step 3 - Second Level of Review 

 
If the grievance is not settled at Step 2, the grievant may serve written notice of the 
grievance on said form upon the person designated to review the grievance at Step 
3 within seven (7) calendar days of receipt of the Step 2 grievance response. Failure 
of the grievant to serve such written notice shall constitute a waiver of the grievance. 
 
If such written notice is served, said person shall meet with the grievant, and a 
written decision or statement of the facts and issues shall be rendered to the 
grievant and his/her representative, if any, within fifteen (15) calendar days from the 
date of service. Failure of Management to respond within such time limit shall entitle 
the grievant to process his/her grievance at the next level of review. 

 
Step 4 - Mediation (optional) 

 
If the grievance is not resolved at Step 3, the Union or Management representative 
may, within ten (10) calendar days following receipt of Management's response at 
Step 3, request that the grievance be submitted to a mediator prior to proceeding to 
arbitration. This step is optional and requires the concurrence of Management and 
the Union. 

 
A request for mediation must be in writing and must be submitted to the affected 
department's personnel officer or union representative within the above-prescribed 
time limits. The personnel officer or union representative shall, within ten (10) 
calendar days following receipt of the mediation request, return the request to the 
Union or Management representative with a denial or an agreement that the parties 
jointly request the Employee Relations Board (ERB) to appoint a mediator. 
 
The Executive Director of the Employee Relations Board shall attempt to obtain the 
services of a mediator from the State Mediation and Conciliation Service. If a State 
mediator is unavailable, Union and Management may jointly agree to a mediator 
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selected by the Executive Director of the Employee Relations Board. The fees for 
mediation shall be shared equally by Union and Management. 

 
The mediation procedure shall be informal. The primary effort will be to assist the 
parties in settling the grievance. Court reports shall not be used, the rules of 
evidence shall not apply, and no record shall be made. The mediator shall determine 
whether witnesses are necessary. 
 
If the grievance is resolved through mediation, notwithstanding the provisions of 
Section 4.865 of the Employee Relations Ordinance, the parties may agree to 
accept the results of mediation as binding. 
 
If the grievance is not resolved in mediation, the mediator may be requested to 
provide an immediate oral opinion as to how the grievance would be decided if it 
went to arbitration. Such opinion shall be advisory only. However upon mutual 
agreement of the parties, the mediator may be requested to furnish such opinion in 
writing, including a brief statement of the reasons for the opinion. Such opinion, as 
well as confidential discussions by the parties in mediation, shall not be used during 
any subsequent arbitration. 
 
Step 5 - General Manager/Third Level of Review 

 
If the grievance is not settled at Step 3 and grievance mediation is unsuccessful, the 
grievant may serve written notice of the grievance on said form upon his/her 
General Manager or designee within seven (7) calendar days following receipt of the 
grievance response at Step 3 or seven (7) calendar days following grievance 
mediation. Failure of the grievant to serve such notice shall constitute a waiver of 
the grievance. If such notice is served, the grievance shall be heard by the General 
Manager or his/her designee. The General Manager or his/her designee will afford 
the parties an opportunity to present oral and/or written arguments on the merits of 
the grievance and shall render to the grievant and his/her representative, if any, a 
written decision within thirty (30) calendar days from the date said arguments were 
submitted. 

 
Step 6 - Arbitration 

 
If the written decision at Step 5 does not settle the grievance, or if no written 
decision is rendered within the time limits set forth at Step 5, the grievant and 
Association jointly may serve upon the head of the department a written notice that 
a written request for arbitration has been filed with the Employee Relations Board. 
The request for arbitration must be filed with the Employee Relations Board within 
ten (10) calendar days following the date of service of the written decision of the 
General Manager or his/her designee, or expiration of the time limits set forth in 
Step 5. Failure of the grievant and Association jointly to serve the written request for 
arbitration with the Employee Relations Board within said period shall constitute a 
waiver of the grievance. 



 

 29

If such written notice is served, the parties shall meet for the purpose of selecting an 
arbitrator from a list of seven arbitrators furnished by the Employee Relations Board, 
within seven (7) calendar days following receipt of said list. 

 
a. Arbitration of a grievance hereunder shall be limited to the formal grievance 

as originally filed by the employee to the extent that said grievance has not 
been satisfactorily resolved. The proceedings shall be conducted in 
accordance with applicable rules and procedures adopted or specified by the 
Employee Relations Board, unless the parties hereto agree to other rules or 
procedures for the conduct of such arbitration. The fees and expenses of the 
arbitrator shall be shared equally by the parties involved, it being mutually 
understood that all other expenses including, but limited to, fees for 
witnesses, transcripts, and similar costs incurred by the parties during such 
arbitration, will be the responsibility of the individual incurring same. 

 
b. The decision of an arbitrator resulting from any arbitration of a grievance 

hereunder shall be advisory only. 
 
c. The decision of an arbitrator resulting from any arbitration of grievances 

hereunder shall not add to, subtract from, or otherwise modify the terms and 
conditions of this Memorandum of Understanding. 

 
ARTICLE 5.2 GRIEVANCE REPRESENTATION 
 
The Association may designate a reasonable number of grievance representatives who 
must be members of the Unit, and shall provide the department with a written list of 
employees who have been so designated. Management will quarterly accept changes to 
the list presented by the Association. An employee may select a non-City employee as a 
grievance representative, at the employee’s own expense. A grievance representative if so 
requested, may represent a grievant in the presenting of grievances at all levels of the 
grievance procedure. 
 
The grievant and his/her representative may have a reasonable amount of paid time off for 
this purpose. However, said representative will receive paid time off only if he/she is a 
member of the Association and in the same Unit as the grievant, is employed by the same 
department as the grievant, and is employed within a reasonable distance from the work 
location of the grievant. 
 
If a grievance representative must leave his/her work location to represent a grievant, 
he/she shall first obtain permission from his/her supervisor on a form provided for such 
purpose. Permission to leave will be granted unless such absence would cause an undue 
interruption of work. If such permission cannot be granted promptly, the grievance 
representative will be informed when time can be made available. Such time will not be 
more than forty-eight (48) hours, excluding scheduled days off and/or legal holidays, after 
the time of the grievance representative's request unless otherwise mutually agreed to. 
Denial of permission to leave at the time requested will automatically constitute an 
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extension of time limits provided in the grievance procedure herein, equal to the amount of 
the delay. 
 
Time spent on grievances outside of regular working hours of the employee and/or his/her 
representative shall not be counted as work time for any purpose. Whenever a grievance is 
to be presented during the working hours of the grievant and/or his/her representative, only 
that amount of time necessary to bring about a prompt disposition of the grievance will be 
allowed. 
 
SECTION 6.0 TIME OFF 
 
ARTICLE 6.1 EMPLOYMENT OPPORTUNITIES 
 
The Personnel Department will mail to the Association copies of all recruitment bulletins. 
Tentative examination bulletins approved by the Head of the Examining Division of the 
Personnel Department, will be mailed two (2) calendar days prior to the date that said 
bulletins are scheduled to be approved by the Civil Service Commission. 
 
ARTICLE 6.2 JURY SERVICE 
 
Any employee who is duly summoned to attend any court for the purpose of performing jury 
service or nominated and selected to serve on the Grand Jury of Los Angeles County shall, 
for those days during which jury service is actually performed and those days necessary to 
qualify for jury service, receive his/her regular salary. Provided, however, that any jury 
attendance fees received by any employee who receives his/her regular salary pursuant to 
this provision, except those fees received for jury service performed on a regular day off or 
a holiday, shall be paid to Management. Should any employee fail to deposit jury 
attendance fees as required by this Article within 30 days from the last day of jury service, 
the affected department shall notify the Controller of such non-deposit and the Controller 
shall deduct an equivalent amount from said person's paycheck. The absence of any 
employee for the purpose of performing jury service shall be deemed to be an authorized 
absence with pay within the meaning of Section 4.75 of the Los Angeles Administrative 
Code. 
 
ARTICLE 6.3 CIVIC DUTY 
 
Whenever an employee is served with a subpoena by a court of competent jurisdiction 
which compels his/her presence as a witness during his/her normal working period, unless 
he/she is a party to the litigation or an expert witness, such employee shall be granted time 
off with pay in the amount of the difference between the employee's regular earnings and 
any amount he/she receives for such appearance. This Article is not applicable to 
appearances for which the employee receives compensation in excess of his/her regular 
earnings. 
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A court of competent jurisdiction is defined as a court within the County in which the 
employee resides or if outside the county of residence, the place of appearance must be 
within 150 miles of the employee's residence in order for this Article to apply. 
 
SECTION 7.0 COMPENSATION 
 
ARTICLE 7.1 SALARIES AND POST 
 
A. The parties to this Memorandum of Understanding jointly recommend to the City 

Council approval of the salary ranges set forth in Appendices A, B, and C. 
 
B. The salary ranges set forth in the following Appendices shall become operative as 

indicated below. 
 

Appendix A July 1, 2006 
Appendix B July 1, 2007 
Appendix C July 1, 2008 

 
C. POST Certificate Bonus – Port Police Lieutenant 
 

1. Any Port Police Lieutenant covered by this MOU who successfully completes 
and presents a Basic POST Certificate to management, shall be paid a 
pension-based POST bonus of three percent (3%) of regular pay. 

 
2. Any Port Police Lieutenant covered by this MOU, who currently holds or has 

successfully completed the requirement for an Intermediate POST Certificate 
and has presented this certificate to management, shall effective the date of 
presentation, receive a bonus equal to one percent (1%) of regular pay. 

 
3. Any Port Police Lieutenant covered by this MOU, who currently holds or has 

successfully completed the requirement for an Advanced POST Certificate 
and has presented this certificate to management, shall effective the date of 
presentation, receive an additional bonus of two percent (2%) of regular pay. 

 
4. The date of issuance on said Certificate shall be the operative date for the 

award of the bonus for payroll purposes, except when new employees 
possess a POST Certificate upon employment, then the date for the award of 
the bonus shall be the date of employment. 

 
5. Provisions of this Article shall not be grievable. 
 

D. POST Certificate and Training Bonus – Port Police Captain and Port Warden 
 
 Port Police Captains and the Port Warden shall be eligible for the POST and 

Continuing Education bonuses in accordance with the following provisions: 
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 1. POST Bonus – Any Port Police Captain or Port Warden who successfully 
completes and presents to management a Supervisory or Management 
POST Certificate shall be paid a pension-based POST bonus of three 
percent (3%) of regular pay. 

 
 2. Command Officer POST Bonus – Any Port Police Captain or Port Warden 

who completes the annual POST in-service training will receive a 1% pension 
based bonus.  

 
 3. Continuing Education Bonus (CEB) – Any Port Police Captain or Port 

Warden who successfully completes the training requirements specified 
below shall be paid a pension-based Continuing Education bonus of one 
percent (1%) of regular pay. 

 
a. CEB – Term of MOU 

During the term of the MOU (July 1, 2006 to June 30, 2009) 
employees must submit proof of completing forty (40) hours of 
continuing professional development training in leadership, 
management, or other area of advanced professional training 
(excluding POST in-service training hours) or one college or graduate 
level course (3 semester units or 4 quarter units) each fiscal year, in 
order to qualify for this bonus. The training and courses must be 
approved by the Harbor Department Executive Director or the 
Management designee. 
 

b. Proof of CEB Eligibility 
 
Each fiscal year, employees must submit proof of qualification for the 
Continuing Education Bonus to the Harbor Department Executive 
Director or the Management designee representative before receiving 
the Continuing Education (1%) percent bonus as specified in this 
Article. 
 
1) Employees must submit proof of qualifying for the Continuing 

Education Bonus by June 30 of each fiscal year in order to 
continue to receive this bonus. If an employee fails to meet the 
CEB requirements or fails to submit proof of qualification for 
the CEB by June 30, the bonus (one percent) shall 
automatically cease on July 1st. 

 
2) The continuing education courses and professional training 

must be pre-approved by the Harbor Department Executive 
Director or the Management designee. The purpose of the 
continuing education courses is to provide command officers 
with professional development training. 
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   3) Employees must successfully complete (passing grade) 
continuing education courses and professional training pre-
approved by Management. 

 
   4) Employees must submit proof of continuing education 

course(s) or professional training completion such as a 
transcript or certificate of completion. 

 
   5) If an employee is ineligible for the CEB or fails to submit proof 

of CEB eligibility, the Continuing Education bonus shall 
automatically cease and any CEB overpayments will be 
immediately returned to the City.   

 
 4. Provisions of this Article shall not be grievable. 
 
E. Salary Note 
 

1. Operative the payroll period after Council adoption of this MOU, the General 
Manager of the Harbor Department (or his/her designee) may approve one 
Port Police Captain (Code 3224) position to receive additional compensation 
of 5% of regular pay (pension based). The position receiving the additional 
compensation must have successfully completed his/her probationary period 
in the Port Police Captain class. Nothing in this salary note is intended to 
authorize a Port Police Captain to supervise another Port Police Captain. The 
designation and removal of this additional compensation is not grievable. 

 
ARTICLE 7.2 CALL BACK PAY 
 
Whenever any Port Police Lieutenant is ordered to return to duty following the termination 
of their work shift and departure from their work location, he/she shall receive a minimum 
payment equivalent to four hours of premium pay. 
 
ARTICLE 7.3 OVERTIME 
 
For Unit members in the class of Port Police Lieutenant. 
 
Distribution of Overtime 
 
Management will attempt to assign overtime work as equitably as possible among all 
qualified employees in the same classification, in the same organizational unit and work 
location. However, Management may consider special skills required to perform particular 
work. 
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Method of Compensation 
 
The method of compensation, either cash or time off (book overtime), will be at the 
discretion of Management. Overtime compensation (cash or booked) will be accounted for 
in increments of six (6) minutes. Book overtime must be approved by the Division Head or 
his designee. Accumulation of book overtime is limited to eighty (80) hours per employee. 
At any time, the Executive Director may direct that any accumulated book overtime be paid 
in cash. 
 
Note: For payroll purposes overtime consisting of partial hours shall be paid in cash. For 
example, if an employee worked 10.75 hours of overtime, 10 hours can be paid in cash or 
booked (at the discretion of management) and .75 hours shall be paid in cash. 
 
ARTICLE 7.4 COMPENSATION FOR COURT APPEARANCES 
 
The following provisions shall apply only for the payment of overtime for court appearances 
for Lieutenants outside of their normal duty hours. 
 
A. Basic Compensation 
 

An employee, at the employee's option, may report to court when subpoenaed or 
remain on-call. If the employee elects to appear in court, the supervisor must be 
notified, as soon as practical prior to the scheduled court appearance. If the 
employee wishes to remain on-call, the employee must be able to appear in court 
not more than one hour after being notified that the employee's appearance is 
required in court. To appear in court more than an hour after having been notified 
will void the employee's right to on-call compensation. An employee need not 
remain at home, but must be available for telephonic notification at a location where 
the supervisor knows the employee can be reached. 

 
1. An off-duty employee shall receive a minimum of four (4) hours overtime 

compensation for any court day he/she is subpoenaed to be on call or 
required to appear. 

 
2. An off-duty employee shall receive hour-for-hour overtime compensation for 

each additional hour of actual attendance in excess of the four (4) hour 
minimum provided for in Paragraph A.1. above, with the exception that no 
compensation will be given for the initial 60 minutes of a noontime recess. 

 
3. An employee shall not receive court on-call overtime compensation and 

hour-for-hour overtime compensation for the same time period. 
 
B. Multiple Cases 
 

An off-duty employee who receives morning and afternoon subpoenas for separate 
cases on a court day shall receive overtime compensation as in Paragraph A.1. 
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above, for each case for a total of eight (8) hours. In addition, he/she shall receive 
hour-for-hour overtime compensation for each additional hour of actual court 
attendance in excess of four (4) hours. 

 
C. Exceptions to the Four Hour Minimum 
 
 1. Court appearances or on-call status commencing four (4) hours or less 

before the employee’s regularly assigned shift begins: compensation will be 
for the actual time between the commencement of the court appearance or 
on-call and the beginning of the employee’s assigned shift with the same 
noon recess provisions as outlined in Paragraph A.2. above. 

 
 2. Court appearances commencing four (4) hours or less after the employee’s 

regularly assigned shift ends: compensation will be for the actual time 
between the end of the employee’s assigned shift and the termination of the 
court appearance with the same noon recess provisions as outlined in 
Paragraph A.2. above. 

 
 3. Court appearances or on-call status that begins during an employee’s 

regularly assigned shift: compensation will be for the actual time between the 
end of the employee’s assigned shift and the termination of the court 
appearance or on-call status with the same noon recess provisions as 
outlined in Paragraph A.2. above. 

 
 4. Compensation for on-call status shall not exceed four (4) hours. 
 
ARTICLE 7.5 COMPENSATION FOR UNUSUAL OCCURRENCES 
 
In the event that a Port Police Captain or Port Warden is ordered to work on the 
employee’s scheduled day off, regular holiday or vacation day because of a declared 
natural disaster, emergency, or mobilization, he/she shall be compensated in cash at the 
straight time rate, provided the City is reimbursed by the State and/or Federal 
Government. 
 
ARTICLE 7.6 MARKSMANSHIP BONUS 
 

A. Operative at the beginning of the payroll period following adoption of this MOU, 
Management shall pay the bonus indicated below to Port Police Lieutenants who 
meet the criteria established by the Harbor Department for each of the listed levels 
of shooting expertise: 

 
Marksman    $4.00 biweekly 
Sharpshooter   $8.00 biweekly 
Expert    $16.00 biweekly 
Distinguished Expert  $32.00 biweekly 
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B. Compensation will be paid beginning with the first full payroll period of the month 
following the date of qualification and shall continue for 26 biweekly pay periods. 
After that period, the employee shall be allowed to requalify and receive the 
appropriate compensation accordingly. An employee who qualifies in a lower level 
may requalify at any time in a higher grade and be paid accordingly.  Employees will 
be compensated for only one level of expertise. 



IN WITNESS WHEREOF, the parties have caused their duly authorized representatives to 
execute this Memorandum of Understanding the day, month, and year first above written. 

Los Angeles Harbor Port Police 
Command Officers Association 
Represe 

City of Los Angeles 
Representatives: 

eraldine Knatz 
General Manager,. Harbor Department 

As to form: 

k\f~ 
City Attorney's Office 

5-7-o~ 
Date 
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72.82 76.88

Continuing
Education - 1% BW 40.00 42.40 44.80 47.20

Port Warden Regular Pay 61.88 65.33HR
BW 4,950.40 5,226.40 5,517.60 5,825.60 6,150.40

68.97

Range 6188 10,767.12
129,205.44 136,409.04 144,009.36YR 152,048.16 160,525.44

Captain       

12,670.68 13,377.1211,367.42 12,000.78

MO 262.74 276.66 292.32

226.20 238.38 252.30 266.22

83.52 88.74

2,714.40 2,860.56 3,027.60 3,194.64

0.48 0.51
34.40 36.80

177.48

93.96
YR 897.84 960.48 1,002.24 1,064.88 1,127.52

74.82 80.04

187.92
YR 1,816.56 1,920.96 2,025.36 2,129.76 2,255.04

151.38 160.08 168.78

97.44
42.40

307.98

102.66

325.38
3,695.76 3,904.56

47.20 49.60
107.88

1,231.92 1,294.56
MO 87.00
YR 1,044.00 1,106.64 1,169.28

92.22

1,106.64 1,169.28
102.66 107.88

1,231.92 1,294.56

MO 107.88 113.10 120.06
YR 1,294.56 1,357.20 1,440.72

YR 1,294.56 1,357.20 1,440.72
MO 107.88 113.10 120.06

0.69 0.73

1,524.24 1,607.76

0.77
55.20 58.40 61.60

127.02 133.98

127.02 133.98
1,524.24 1,607.76

POST Cert - 3% HR 1.86 1.96 2.18

379.32

2.31
(Mgmt/Supv) BW 148.80 156.80 165.60 174.40 184.80

323.64 341.04 360.18

2.07

401.94
YR 3,883.68 4,092.48 4,322.16 4,551.84 4,823.28
MO



 

 

APPENDIX D - LIST OF SAFETY CLOTHING AND DEVICES 
 
 
The safety clothing and devices listed below shall be provided to employees of the Unit 
whose regular assignment warrants said clothing and devices. Items, as indicated below, 
shall be replaced when determined by Management to no longer be serviceable. Issued 
clothing shall be maintained and cleaned at the employee's expense. 
 
PATROL: 
 
 Vest - Level III protection, - 1 (to be replaced every five (5) years or longer based upon 

Manufacturer's specifications) 
 Flashlight - High quality miniature -1 (bulb and batteries to be replaced as needed) 
 CPR Mask- Disposable (maintain sufficient supply as needed) 



 

 

APPENDIX E - MERIT PAY 
 
Operative the payroll period following Council adoption, any Port Police Captain (Code 
3224) at step 5 of the salary range for a minimum of twelve (12) calendar months shall 
become eligible to receive a merit pay salary adjustment of 2.75%. The merit pay salary 
rate during the term of this MOU is as follows: 
 

MERIT PAY SALARY RATES 
(Based on Port Police Captain salary effective July 1, 2008) 

Title and Code             Merit Pay Salary
    
Port Police Captain Regular HR $64.18
Class Code 3224 Pay BW $5,134.40
Range 5028  MO $11,167.32
  YR $134,007.84
   

 
Receipt of merit pay in this Appendix is a privilege to be earned and retained on the basis 
of merit, and not a right. No employee in a position compensated in this Appendix may 
receive merit pay until the Port Warden certifies to the Controller that the employee has 
completed the required period of one year of observed performance in his/her class and 
further certifies that he/she finds the employee’s standard of service to qualify for merit pay. 
Any such designation shall be made in writing to the Controller. 
 
If at any time the standard of service of an employee who is receiving merit pay no longer 
qualifies for merit pay, the Port Warden may so certify to the Controller, and in that event 
the salary of such employee shall revert from the merit pay salary to step 5 and the 
employee shall not again be advanced to the merit pay salary unless and until the Port 
Warden certifies that, in his/her opinion, such employee has achieved a qualifying standard 
of service for merit pay for the required period. An employee whose pay has been reduced 
to step 5 may be eligible for re-certification of merit pay based upon an evaluation of one-
half (50%) the period of time required for initial certification. Consideration for re-
certification of merit pay shall be processed in the same manner as consideration for initial 
merit pay. 
 
All certifications required by this section shall be made on forms prescribed by the 
Controller. 
 
The Port Warden shall establish procedures for rating and reviewing the standards of 
service required for merit increases. The procedures shall provide as follows: 
 

(1) A Performance Evaluation Report must be completed by the Port Warden. 
 
(2) Rating and reviewing of an employee’s performance must be completed at least 

annually. Ratings will be completed in the month corresponding with the 
employee’s promotion anniversary date. 



 

 

 
(3) Rating and reviewing of an employee’s performance may be completed at any 

time the employee’s standard of service falls below the minimum standard 
required for receiving his/her present merit pay salary. 

 
(4) The Port Warden shall forward to the General Manager of the Harbor 

Department (or his/her designee) a recommendation to grant or withhold merit 
pay: 

 
a. If the Port Warden’s recommendation is to grant merit pay, the General 

Manager of the Harbor Department (or his/her designee) shall process 
the appropriate documentation to grant the merit pay. 

 
b. If the Port Warden’s recommendation is to grant merit pay and the 

General Manager of the Harbor Department (or his/her designee) does 
not concur, the General Manager of the Harbor Department (or his/her 
designee) shall state in writing the specific reasons for recommending 
against the merit pay. A copy of the General Manager of the Harbor 
Department’s (or his/her designee) written reasons for recommending 
against the merit pay shall also be provided to the affected employee. 
The employee shall have 20 calendar days to submit a written response 
to the General Manager of the Harbor Department’s (or his/her designee) 
recommendation. The General Manager of the Harbor Department (or 
his/her designee) shall consider the employee’s written response when 
determining whether to grant or deny the merit pay. If no response is 
received within 20 calendar days, the employee’s response shall be 
deemed waived. 

 
c. If the Port Warden’s recommendation is to deny merit pay, and the 

General Manager of the Harbor Department (or his/her designee) 
concurs, the process listed in (b) above shall be followed. 

 
d. If the Port Warden’s recommendation is to deny merit pay, and the 

General Manager of the Harbor Department (or his/her designee) does 
not concur, the General Manager of the Harbor Department (or his/her 
designee) shall grant the merit pay. 

 
(5) Any recommendation to remove merit pay from a unit member shall be in writing 

and transmitted, along with the employee’s most recent Performance Evaluation 
Report, through the chain of command to the General Manager of the Harbor 
Department (or his/her designee). The recommendation shall specifically state 
the reasons for the recommendation. The affected employee shall be provided 
with a copy of the recommendation and shall have 20 calendar days to make a 
written response to the recommendation. The General Manager of the Harbor 
Department (or his/her designee) shall consider the employee’s written response 
when determining whether to remove the employee’s merit pay. If the employee 



 

 

does not submit a response within 20 calendar days, the response shall be 
deemed waived. 

 
The General Manager of the Harbor Department (or his/her designee) shall 
render a decision in writing and a copy of which shall go to the affected 
employee and Port Warden. If the decision is to remove the merit pay, the 
removal will be effective on the date the General Manager of the Harbor 
Department (or his/her designee) signs the written decision. 
 

(6) The decision of the General Manager of the Harbor Department (or his/her 
designee) to grant or withhold merit pay is final and is not subject to any review, 
grievance, or appeal other than what is already contained in this Appendix. 

 
(7) Upon satisfying all of the requirements for merit pay under this Appendix and 

approval of the General Manager of the Harbor Department, merit pay shall 
become effective at the beginning of the pay period of the employee’s promotion 
anniversary date. 

 
 



LETTER OF INTENT 
MEMORANDUM OF UNDERSTANDING NO. 27 

PORT OF LOS ANGELES COMMAND OFFICERS ASSOCIATION 
REPRESENTATION UNIT 

MOU REOPENER 

The undersigned parties agree that during the term of this MOU, the MOU may be 
reopened on economic issues if the Mayor or Council officially declares an economic 
emergency. The parties further agree that an economic emergency will be declared only 
after notifying this Association. The declaration of an economic emergency shall not be 
subject to any grievance or arbitration procedure. 

Either party may begin the discussion by notifying the other party in writing of its intent to 
meet and confer for this purpose. 

Raym6nd P. Ciranna 
Interim City Administrative Officer 

-s-h 109 
~ 



LETTER OF INTENT 
2006-2009 Memorandum of Understanding 

Administrative Appeal Procedure 

As part of the 2006/2009 MOU, the undersigned parties agree to reopen negotiations 
regarding the creation and establishment of an administrative appeal procedure. 

Peace Officers are entitled to an administrative hearing pursuant to the provisions of the 
California Public Safety Officers Procedural Bill of Rights Act. The parties acknowledge 
that it is a mutual goal to create an administrative appeals procedure that is distinct from 
the grievance process (Article 5.1) and in compliance with the California Public Safety 
Officers Procedural Bill of Rights Act and State and Federal laws. The parties further 
acknowledge that the administrative appeal procedure will only be applicable to the 
following circumstances: 

• Any action by the Harbor Department following a selection process for a civil service 
classification (this does not include a dispute involving an action by the Board of 
Civil Service Commissioners, the Personnel Department, or a civil service interview 
board, even if that action was taken by a Department employee) 

• Department-initiated transfers 
• Discipline of five days or less involving non-probationary employees 
• Termination of entry-level probationary employees for misconduct involving a liberty 

interest 
• Reassignment from advanced paygrade positions/Reductions in Compensation 
• Deselection from bonus positions 

To begin the process, the City will provide to the Association its proposal for an 
administrative appeal procedure no later than 60 days after the execution of the 2006/09 
MOU. The parties will then re-open negotiations to meet and confer, with an 
implementation goal of no later than January 1, 2010 if the parties are able to mutually 
agree to a policy. 
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